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_Public. Law 100=598. - ' R
100th Congress
An Act
. Nov. 3, 1988
‘0 reguthorize the Office of Government Ethm, end for other purposes, W
Be it enacted by the Senate and House of Representatwes of the ‘
United States of Americe in Congress assembled, Government
organization
SECTION 1. REFERENCES, and employees.
Except as otherwise expressly provided, whenever in this Act- an
amendment or repeal is expressed in terms of an amendment to, or
a repeal of, a section or other provision, the reference shall be
considered to be made to a section or other provision of the Ethics in
Government Act of 1978 (5 U.S.C. App.).
SEC. 2. REAUTHORIZATION, ' 5 USC apyp.
Section 405 is amended to read as follows: Appropriation

“There are authorized to be appropriated to carry out the provx-
sions of this title and for no other purpose~—
“(1) not to exceed $2,500,000 for the fiscal year ending Septem-
ber 30, 1989; and
“9) not to excead $3,560,000 for each of the 5 fiscal years
thereafter,”.

SEC. 3. OFFICE OF GOVYERNMENT ETHICS TO FUNCTION !NDBPENDENTLY

(a) ESTABLISHMENT AS A SEPARATE EXECUTIVE AGENCY.—Section
401(a) is amended by striking out “in the Office of Personnel 5USCapp. .
Management an office to be known as” and inserting “an executive
agency to be known as”. o
) ‘girgmmr mﬁ mﬂa AUTHORITY. --Sectmn 401 is 5 USC app.
amen y adding at the e following: C
*(¢) The Director may—
‘(1) appoint officers and employees, includzng attomeya, in
accordance with chapter 51 and subchapter III of chapter 53 of.
txtie 5, United States Code; and
“(2) contract for financial and administrative services {includ- -
ing those related to budget and accounting, finencial regrtmg s
personnel, and precurement) with the QGeneral
Administration, or such other Federal agency s the Director
determines appropriate, for which payment shall be made in
advance, or by reimbursement, from fundg of the Office of
Government Ethics in such amounts as may be agreed upon by -
the Director and the head of the agency providing such services,
Contract authority under paragraph (2) shall be effective for any Effective date.
_fiscal year oniy to the extent that appropriations are avaﬁahle for
that purpose.’

SEC. 4. REPORTS TO CGNGRESS. : § USC app.

‘The Ethics in Government Act of 1978 is amended by adding after
section 407 the following:

o
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“REPORTS TO CONGRESS

5 USC app.

5 USC app.
Regulations.

Reports.

no later than March 31 of each year

o

5

Y 0

Congress a report containing—
“€1) a summary of the actions taken by the Director during a
2.year period ending on December 31 of the preceding year in
order t0 carry oui the Director's functions and responsibilities
under this title; and : :
“2) such other information as the Director may consider.
appropriate.”,

SEC. 5. AGENCY PROCEDURES RELATING TO FINANCIAL DISCLOSURE .
STATEMENTS. #

Section 402 is amended by adding after subsection (c) the follow-

ing:

“(dX1) The Director shall, by the exercise of any authority other-
wise available to the Director under this title, ensure that each
executive agency has established written procedures relating to how
the agency is to collect, review, evaluate, and, if applicable, make
publicly available, financial disclosure statements filed by any of its
officers or employees.

“(2) In ¢arrying out paragraph (1), the Director shall ensure that
each agency's procedures are in conformance with all applicable
requirements, whether established by law, rule, regulation, or
Executive order.”. , . _

SEC. 6. INFORMATION TO BE REPORTED BY EXECUTIVE AGENCIES. !

Section 402 is amended by adding after subsection (d) (as added by
section 5) the following: o
“(e) In carrying out subsection (b)(10), the Director shall prescribe
regulations under which— - . C
*“(1) each executive agency shall be required to submit to the
Office an annual report containing— : : ;

“tA} m description and evaluation of the agency’s ethics
program, including any edueational, counseling, or other
services provided to officers and employees, in effect during
the period covered by the report; and

“(B) the position title and duties of— ‘

“(i) each official who was designated by the agency
head to have primary responsibility for the administra.
tion, coordination, and management of the agency's
ethics program during any portion of the peried cov-
ered by the report; and '

“(ii) each officer or employee who was designated to

* serve as an alternate to the official having primary

responsibility during any pertion of such period; and

“(C) any other information that the Director may require
in order to carry out the responsibilities of the Director
under this title; and

“(2) each executive agency shall be required to inform the
Director upon referral of any alleged violation of Federal con-
flict of interest law to the Attorney General pursuant to section
535 of title 28, United States Code, except that nothing under

. this paragraph shall require any notification or disclosure
" which would otherwise be prohibited by law.”.
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Seehon 402 is amnded by adding sfter subaectmn ® (as added by 5 USC app.
section 6) the following:

‘“A0(1) In carrying out subsection @®X9) with tespect to execuhve
agencies, the Divector—

“i} order specific corrective action on the part of an Public
agency based on the failure of such agency to establish a information.
system for the collection, E‘ihng review, and, when ap-
plicable, public inspection of finencial disclosure state-
ments, in acoordance with spplicable requirements, or to
modify an existing system in order to meet applicable
requirements; or

“(ii) order gpecific corrective action mvolvmg the
ectablishment or modification of an agency ethics program
{other than with res to any matter under clause (i) in
accordance with applicable requirements; and

“(B) shall, if an agency has not complied with an order under
subparagraph (A) within a ressonable period of time, notify the .
President and the Congress of the agency’s noncompliance in
writing (including, with the notificaticn, any written comments
which the agency may provide).

"(2)A) In carrying out subsection (b)9) with respect to individual

officexs and employeez——

“(i) the Director may make such recommendations and pro-
vide such advice to such officers and employees as the Director::

. considers pecessary to ensure complisnce with, rules, regula-: =....s.=
tions, and Executive orders relating to conflicts of interest or -
standards of conduct;

"C?ﬁmmmmt?m%whmthatmommor
employee is vio) or violated, any rule, regulation, or
Exgwt:ve order relating to conflicts of interest or stamdards of
conduct, the Director— .

“(Ili; may reeommt:&d to hthe hewl of the oiﬁoers or‘ :
empl 8 agency such agency head investigate the

{ee olahonand.:ftheagencyheadﬁndssucha
wolataon, that such agency head take any appropriate dis-
mphnnry action (such as reprimand, suspension, demotxon,
or dis )agamsttheoﬁ‘oerorem oyee,emptthat,

the officer or employee involved agency
such recommendation shall mstead be submitted -to. the
President; and

“(I) shall notify the President in writing if the D:rector
determines that the head of an agency has not conducted
an investigation pursuant to subclause (I) within a reason-
able time after the Director recommends such sction;

“(iii) if the Director finds that an officer or employee is
violating any rule, regulation, or Ezecutive order relating to
conflicts of interest or standards of conduct, the Director-——

‘“D may order the officer or employee to take specific
action (such as divestiture, recusal, or the establishment of
a blind trust) to end such vielation; and

“(II) shall; if the officer or employee has not complied
with the order urder subclauvse (I} within & ressonable
period of time, notify, in writing, the head of the officer’s or
employee’s agency of the oi‘ﬁoer & or employes's poncompli-
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ance, except that, if the officer or employee involved is the
ﬁucthd,thenotxﬁmho ahallmwadbesubmmadm

President; and
") if the Digector finds_that an officer or em .303'03

206 of this Act shall

violating,. or -has ‘violated; any rule, regulation, or ve
order relating to conflicts of mwrest or standards of conduct.
the Dircetor—

“m may recommend to the head of the officer’s or
employze's agency that appropmw disciplinary action
W :epnmanthd, sggpenswn, de!mouon, or dm:gamai!}ul:e -

t sgaingt the o cer or employee, except t t if the
officer or employee involved is the a};?nq hé!;.d, any such
;;omndahom shall instead be submitted to the Presi-
(i) may notify the President in writing if the Director
determines that the head of an agency has not taken
F mpnate dm linary action within a reasonable period
r recommends such action.

“BX3) In order to carry out the Directer’s duties and responsibil-
ities under subparagraph (A) (iii) or (iv} with respect to individual
officers and employees, the Dxmcktm Eﬁ{; mnd?ct mvﬁﬁagam?: t:;xd
make findings concerning possible violations of any regulation,
or Executive order reiating to conflicts of interest or stnndaxds of
amduct applicable to officers and employees of the executive

“(ixD. Suhject to clauge (iv) of thm subparagrapl, before any
finding is made under gubparagraphs (&) (i) or (iv), the officer or
employee involved ghall be aon notification of the alleged viola-
ﬁon,andanoppommztywcomment,entheromﬂyormwnung on

“(II) Duector shall, in accordance with section 553 of title 5,
United States Code, establish procedures for such notification and
comment.

“(id) Sub_peet to clause (iv) of this p@rwph, before any action
is ondered unde AFOg (AXiLd), officer or employes
involved shall be afforded anoppoﬂumty for & hearing, if requested
byuwhoﬂ'weroremplowe,exeeptthatanysuchheanng be
conducted on the record.

“Aiv) The procedures described in clauses (i) and (i) of this

h do ndt apply to findings or orders for action made to
obtain compliance with the financial disclosure requirements in title
2 of this Act. For those findings and orders, the provedures in section

C appifr
“@) The Director send a copy of any order under paragraph
(2XAXiii) to— :
“(A) the officer or employee who is the subject of such order;

“(B} the head of officer’s or employee’s agency or, if such
officer or employee is the sgency head, to the Presgident.

‘(4) For purposes of paragraphs (2)(A) (u) (iif}, (iv), and 3XB), in
the case of an officer or employee within an agency which is headed
by a board, committes, or other p of individ {rather than by
a pingle individual}, eny notification, recommendation, or other !
matter which would otherwise be sent to an agency head shall
instead be sent to the officer’s or employee’s appointing authority.

“(5) Nothing in this title shail be considered to aliow the Director
(gr any designes) to make any finding that a provision of title 18,

e
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United States Code. or any crimi

of such titie, has been or is being violated.
“(6) Notwithstanding any other provision of law, no record devel- Records.

oped pursuant to the authority of this section concerning an inves-

tigation of an individual for a violation of any rule, regulation, or

Executive order relating to a conflict of interest s be made

available pursuant to section 552(a)X3) of title 5, United States Code,

unless the request for such information identifies the individual to

whom such records relate and the subject matter of any alleged

violation to which such records relate, except that nothing in this

subsection shall affect the application of the provisions of section

552(b) of title 5, United States Code, to any record so identified.”.

SEC. 8. ANNUAL PAY OF DIRECTOR.
Section 407 is amended to read as follows: 5 USC app.

“ANNUAL PAY OF DIRECTOR

“Sgc. 407. Chapter 53 of title 5, United States Code, is amended—
“(1) in section 5316 by striking out: ‘Director of the Office of
Government Ethics.”; and
“(2) in section 5314 by adding at the end thereof: ‘Director of
the Office of Government Ethics.' ”,

SEC. 9. ADMINISTRATIVE PROVISIONS.

Section 403 is amended by striking out “pursuant to subsections 5 USC app.

(bX3) and (bX4) of section 402.” and inserting in lieu thereof “pursu-

ant to the QOffice of Government Ethics responsibilities under this

Act. The head of any agency may detail such personnel and furnish

such services, with or without reimbursement, as the Director may

request to carry out the provisions of this Act”,

SEC. 10 EFFECTIVE DATE. 5 USC app.
(a) by GENErAL—Except gs provided in subsection (b), the amend-

ments made by this Act shall take effect on the date of the enact-

ment of this Act.

(b) Exceprion.—The amendments made by section 3 shall take
effect on October 1, 1989.

Approved November 3, 1988,

LEGISLATIVE HISTORY—5. 2344 (H.R. 4712);

HOUSE REPORTS: No. 100-1017, Pt. 1, accompanying H.R. 4712 (Comm. on Post
. Office and Civil Service).

SENATE REPORTS: No, 100-892 (Comm. on Governmental Affairs).
CONGRESSIONAL RECORD, Vol. 134 (1988)

June 28, considered and passed Senate.

Oct. 3, 4, considered and passed House, amended, in lieu of H.R. 4712,

QOct. 20, Senate concurred in House amendment with an amendment. House

concurred in Senate amendment.
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