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Executive Summary

The nomination and confirmation process hasgrown increasingly complex over theyears so
that today it is viewed by many as being unnecessarily complicated and unduly burdensome for
persons being considered for Presidential appointments. Various commissions and studies in the
past have made recommendations for simplifying and rationalizing this process. In 2000, with the
approach of another Presidential transition, attention was once again turned to this process. Under
the Presidential Transition Act of 2000, Congress directed the Office of Government Ethics (OGE)
to study the process and propose ways to: (1) streamline, standardize, and coordinate the financial
disclosure processfor Presidential nomineesunder the Ethicsin Government Act of 1978; (2) avoid
duplication of effort and reduce the burden of financial disclosure filings; and (3) address other
matters OGE deemed appropriate, without making any proposal that would have the effect of
lessening substantive compliance with any conflict of interest requirement.

OGE obtained the opinionsof interested partiesfirst by reviewing their studiesof the process.
We also reviewed the questionnaires used by confirming committees of the 106™ Congress and the
White House, as well as the forms and instructions used by all three branches for public financial
disclosurerequired by the Ethicsin Government Act. We sought and obtained comments about the
process through a notice in the Federal Register. Finally, we discussed possible proposals with
executivebranch ethicsofficias, and spokewith individual swho have been or arecurrently invol ved
in the process.

Public financial disclosure by high-level Government employeeswasintroduced into law to
provide atool for identifying and resolving potential conflicts of interest and to increase public
confidence in the Government. It is fundamental to the executive branch ethics program. The
current public financial disclosure system, however, requires reporting more information than is
useful or necessary to achieve its fundamental goals. Some of the detail regarding assets,
transactions and other reportable items is more intrusive and burdensome than it need be. Such
unnecessary detail could be eliminated without “lessening substantive compliance with any conflict
of interest requirement.” Eliminating such nonessential detail would benefit both Presidential
nomineesand the approximately 20,000 Government empl oyeeswho are subject to public reporting.

To simplify financial disclosure and mitigate the burden, OGE isrecommending changesto
the Ethics in Government Act for the executive branch to: (1) reduce the number of valuation
categories; (2) shorten certain reporting time-periods; (3) limit the scope of reporting by raising
certain dollar-thresholds; (4) reduce details that are unnecessary for conflicts analysis, and
(5) eliminate redundant reporting.

In addition to the form used for public financial disclosure in the executive branch (the
SF 278), there are several other forms requiring financial and other information that must be filed
by potential nominees. Theseinclude the White House Personal Data Statement, the Questionnaire
for National Security Positions (SF 86), and Senate confirming committee questionnaires. Our
comparison of the SF 278, SF 86, and committee forms identified overlap and inconsistency. We



developed charts from which the parties responsible for these forms can note the overlap and can
then balance the burdens that the questions on these forms create against the needs to obtain the
information they seek.

OGE also has addressed the suggestion that other ethics program related statutes be revised,
including criminal conflict of interest statutes. For example, OGE is exploring an expansion of the
existing tax code provision that deal swith taxesresulting from the divestiture of an asset for conflict
of interest purposes. Thiswould involve an amendment to the tax code to allow for a Certificate of
Divestiture program for the sale of many stock options. Current law only applieswhen asaleresults
in capital gains. With regard to the criminal conflict of interest statutes, we have already been in
contact with the Department of Justice to begin exploring the revision of the conflict laws.

OGE is ready to work with both the executive and legislative branches to make the
appointment process smoother and less burdensome for all parties.



I ntroduction.

Just over ten yearsago, the nomination and confirmation process generated such concern that
former President Bush established the President’ s Commission on the Federal A ppointment Process.
The Commission was established under the Ethics Reform Act of 1989 and Executive Order 12719
to study ways to simplify the Presidentia appointment process by reducing the number and
complexity of forms to be completed by potential appointees.

That effort resulted in some improvements. Today, however, the nomination and
confirmation processisviewed by someaseven more protracted, complicated, and burdensomethan
it wasten yearsago. In 2000, with an upcoming Presidential transition, attention once again turned
to thisprocess. As one group looking at the appointment process found:

Those who survive the appointments process often enter office frustrated and
fatigued, in part because they get little or no help, and in part because the process has
increasingly become a source of confusion and embarrassment.*

The Presidential Transition Act of 2000 (Transition Act), Public Law 106-293, included a
provision directing the Office of Government Ethics (OGE) to study thefinancial disclosure process
for Presidential nominees required to file reports under section 101(b) of the Ethicsin Government
Act of 1978 (5 U.S.C. App. 8 101(b)). It also directed OGE to submit by mid-April 2001, areport
tothe Committee on Governmental Affairsof the Senate and the Committeeon Government Reform
of the House of Representatives making recommendations on improvements to this process.

Section 3(b)(1) of the Transition Act statesthat thereport isto include recommendationsand
legidative proposals on --

(A) streamlining, standardizing, and coordinating the financial disclosure
process and the requirements of financial disclosure reports under the Ethics in
Government Act of 1978 (5 U.S.C. App.) for Presidential nominees;

(B) avoiding duplication of effort and reducing the burden of filing with
respect to financial disclosure of information to the White House Office, the Office
of Government Ethics, and the Senate; and

(C) any other relevant matter the Office of Government Ethics determines
appropriate.

'Paul C. Light and Virginia L. Thomas, The Merit and Reputation of an Administration:
Presidential Appointees on the Appointments Process, The Presidential Appointee Initiative,
Washington, DC: April 28, 2000, page 3.




The Transition Act placed one limitation on the recommendations to be submitted. Any
recommendations made in the report “shall not (if implemented) have the effect of lessening
substantive compliance with any conflict of interest requirement.” Thisreport isin responseto the
directive of the Transition Act.

The nomination and confirmation process referenced in the Presidential Transition Act
encompasses the activities of many executive branch agencies, including OGE. In general, thefirst
Government contact for an individual who may be considered for nomination will be the White
House. The White House provides potential nominees with the forms to complete, including the
Public Financial Disclosure Form (Standard Form 278), and the Questionnairefor National Security
Positions (SF 86), that furnishes information for the background investigation. The White House
thenrequeststhe Federal Bureau of Investigation (FBI) (or State Department or Defense Department)
to perform abackground investigation, the Internal Revenue Service (IRS) to perform a*“tax check,”
and OGE, in conjunction with the employing agency, to perform a conflicts of interest analysis,
based upon areview and analysis of the SF 278. Using thisinformation, afinal determination on
a nomination is made. Once a nominee's name is formally sent to the Senate, the committee or
committees that will hold confirmation hearings communicate directly with the nominee about the
information that the committee requires.

In this report, OGE occasionally refers to procedures or systems that are not within the
jurisdiction of OGE but are administered by another part of the Government. Wehavediscussedthis
study with each of those other entities, and recommend that these discussions continue. But, we
wish to emphasize that any significant improvements to the nomination and confirmation process
will require actions by OGE as well as by others.

Because of the many Government entities involved in the nomination and confirmation
process, OGE made an extensive effort to obtain the views of the many effected entities. In
devel oping thisreport, OGE obtai ned written input and met with many of the executive branch ethics
officials who also work with the financial disclosure system on aday to day basis. OGE also:

--obtained the views of those non-Governmental organizations (NGOs) we knew to
be interested in transition and presidential appointment issues;

--obtained and reviewed the gquestionnaires from each confirming committee and
from the White Housg;

--obtained and reviewed theformsand instructions of the House, Senate, and judicial
branch publicfinancial disclosuresystemsbased upon the Ethicsin Government Act;



--placed a notice in the Federal Register seeking comment from agencies and the
public; and

--spoke with anumber of individuals who have been or currently areinvolved in the
clearance process for Presidential appointments.

A detailed listing of the outreach efforts that were made in preparing this report can be found in
Appendix A and the selected studies that we reviewed can be found at Appendix B.

Report Organization

This report is divided into three sections. Part | contains OGE’s recommendations to
streamline the requirements of the public financial disclosure system under Title | of the Ethicsin
Government Act, which isreflected in the current SF 278.

Part |1 addresses the multiplefinancial information requestsinvolved in the nomination and
confirmation process which may unduly complicate or delay the process or otherwise serve as
unnecessary impedimentsto servicein aPAS position. Included isadiscussion of the overlapping
guestions found on the SF 278, the SF 86 (Questionnaire for National Security Positions) and its
supplemental questions, and each Senate confirming committee’ s questionnaire.

Part 111 of the report addresses related ethics program issues that can affect service in the
executivebranch at al levels. Thisincludespotential changesto thetax codefor gain resulting from
the divestiture of an asset by an executive branch employee for conflict of interest purposes.

At the end of the report, there is a conclusion that summarizes the actions OGE will
undertake independently, as well as OGE’s commitments to work with other executive branch
agencies and the Senate, to bring about the improvements we are recommending.



Part |. Executive Branch Public Financial Disclosure Requirements.

This part discusses proposed improvements to the public financial disclosure reporting
system. Inpreparing thisreport, we undertook a complete review of both the legal requirements of
the Ethicsin Government Act and our own practices in administering the public reporting system.
We found that many elements are working well and are fulfilling the fundamental purposes of the
public reporting system. We have not discussed those el ements of the system that we believe should
remain unchanged. Rather, our discussion focuses on those areas where we believe change is

appropriate.

We wish to note that our recommendationsfor changesto the Ethicsin Government Act are
for the executive branch only. While executive branch employeesare subject to substantial criminal
and civil conflict of interest statutes, officers and employees of other branches are not. Thus, we
take no position as to whether the changes we recommend would adequately meet the public policy
needs for public disclosure in the other two branches.

Publicfinancial disclosureby certain high level political appointees, aswell ascertain senior
career employees of the executive branch, was first introduced as a statutory requirement in 1978
with the passage of the Ethicsin Government Act, Public Law 95-521. At that time, publicfinancial
disclosure was intended to --

--increase public confidence in Government;
--demonstratethe high level of integrity of thevast majority of Government officials;

--deter conflicts of interest from arising because official activities would be subject
to public scrutiny;

--deter personswhose personal finances would not bear up to public scrutiny from
entering public service; and

--better enable the public to judge the performance of public officias inlight of the
official’ s outside financial interests.

OGE believes that all of these goals remain valid today. The public financial disclosure
system is a fundamental element of the executive branch ethics program. The information that it
requires regarding assets, income, compensation arrangements, outside positions, clients, and other
financial matters relates directly to conduct requirements and it is essential to maintaining the
integrity of Government operations and programs. Moreover, making this information publicly
available ensures outside scrutiny and contributes to public confidence in Government.

Senate Report No. 95-170, at 21-22, reprinted in 1978 U.S.C.C.A.N. 4237-4238.
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Based upon more than 20 years of experience administering this statutory system, however,
we believe that the current public financial disclosure system requires the reporting of more
information thanisnecessary or useful for the purposes of conflict of interest analysisor maintaining
public confidence in Government.> Some of the specific detail regarding assets, transactions and
other reportable items is intrusive or burdensome to the filer and could be eliminated without
“lessening substantive compliance with any conflict of interest requirement.” Eliminating such
unnecessary detail would relieve the burden that falls not only on Presidential nominees but also on
approximately 20,000 executive branch employees who are subject to public reporting.

We also believe that areporting system should be designed so that it is practical for the vast
majority of filers. For example, it isneither necessary nor desirableto require every filer to provide
detailsfor every asset that is reported, whether or not that asset presents a potential conflict. Even
the existing reporting system does not require the reporting of so much detailed information that
ethics officials never need to obtain additional clarifying information. Ethics officials as well as
OGE currently request additional information from a filer that is relevant to the resolution of a
potential conflict, and it isthe filer's obligation to provideit.

Furthermore, the Government’s interest in public financia disclosure must always be
balanced against the privacy interest of filers. We need to take a careful look at the sometimes
competingintereststhat areat stakein an environment in which afinancial disclosurereport that has
been posted on the Internet i ssubject to global dissemination. Thecitizen’ sinterest in public access,
thefiler’ sinterest in privacy, and the Government’ sinterest in being ableto attract the most qualified
persons to enter Government service must all be carefully considered in light of the redlities of the
information age. Eliminating unnecessary detail will lessen the intrusiveness of this system, while
providing ethics officials and the public with sufficient information to judge the actions of the
individual filer.

In this part of the report, we first discuss OGE’s own practices and interpretations that we
have reviewed and determined should be revised to lessen any unnecessary burdens on filers and
reviewers. These are changes that do not require any legidative action, but were prompted by the
review undertaken in preparing this report.

*The types of financia information requested -- assets, sources of income, liabilities,
positions held outside the Government, continuing arrangements with former employers or
agreementswith future employers, gifts, transactions, and client information -- all have some useful
relationship to acurrent conflict of interest or ethics statute or aconduct regulation. Those statutes
can and do take into consideration the financia interests of spouses and children, so reporting
requirements extend to those interests as well. It is not the general subject of the information
requested, but rather the level of detail required about that subject, that is burdensome.

8



A. Non-legisative | mprovementsto the Public Reporting System

Aspart of OGE’sreview of Titlel of the Ethicsin Government Act, we considered whether
the burdens of public filing could be reduced merely by our making procedural or interpretative
changesto the public reporting system for nominees. We concluded at the outset that we could have
animmediateimpact by consolidating the variouslevel s of review of anomineefinancial disclosure
report within OGE. This streamlining ensures that a nominee will not be unnecessarily contacted
several timesfor additional information by OGE. Consolidating requestsfor additional information
can aid in reducing the frustration level of a nominee who may view the reporting system as unduly
complicated.

We aso analyzed whether certain of our interpretations of the Ethics in Government Act
should be revisited. We looked particularly at cases where filers have been required to report the
holdings of: (1) investment partnerships where they serve as limited partner; (2) trusts where they
serve astrustee; (3) estates where they serve as executor; and (4) other persons for whom they have
apower of attorney. We determined that some flexibility was warranted where filers were unable,
without extraordinary effort, to ascertain the value and income of the subholdings of limited
partnerships(i.e. whereonelimited partnershipinvestsinanother limited partnership). Thosevalues
arenot necessary for conflictsof interest anal ysisand obtai ning them can sometimesimposea heavy
burdenonfilers. Inaddition, upon reevaluation, we have decided that filers generally should not be
required to disclose the assets of aperson for whom they have apower of attorney, nor the assets of
an estate for which the filer serves as an executor.*

We are in the process of consulting with the Office of Legal Counsel at the Department of
Justice about the applicability of conflict of interests prohibitionsto an employee serving asatrustee
for a non-family trust. The resolution of this issue will help determine whether any appropriate
changes can be made to the reporting requirements for holdings in trusts in such cases.

These changes reflect the recognition of OGE’ s ongoing and continuous responsibility to
review its own systems and interpretations to ensure that our responsibilities are being performed
as efficiently and practically aspossible. We are pleased that these changes, with the exception of
the trust question, have already been implemented.

In addition, there is another possible change that involves the procedures of confirming
committees. Thereareanumber of boards, commissions, and committees whose members must be
appointed by the President and confirmed by the Senate. If these individuals are not paid (or not
highly paid) or are not expected to serve more than 60 days, they are not required to file a SF 278.
However, anumber of Senate committees ask them to complete a SF 278. OGE reviews thisreport

“Although generally the assets of other persons or estates do not have to be disclosed, in
certain cases an employee may have a financia interest in such assets. This might occur, for
example, when an executor’ sfeeiscal cul ated asapercentage of the estate’ sholdings. Insuch cases,
reporting of the assets will continue to be required.

9



and provides its conflicts analysis to assist the committees, although we do not treat the form as
public.

A few Senate committees require the less complex OGE Form 450 Confidential Financial
Disclosure Report from individuals who will serve in part-time positions not otherwise covered by
public reporting requirements. This form provides enough information to make conflict
determinations for these nominees. We recommend that all the committees request only an OGE
Form 450 from individuals who are nominated to a part-time position on a board, commission, or
committee and who would not otherwise be required to file a public report. This action would
require no legidation to accomplish and would remove what has been identified by some groups as
adisincentiveto serviceinthese positions. Wewill be approaching each committeeshortly withthis
suggestion.

B. Recommended Changesto the Ethicsin Government Act®

This section addresses improvements that would require legislative action to amend the
Ethics in Government Act. OGE determined that the public financial disclosure system could be
improved substantially by amending the law upon which it is based. Specifically, we propose that
the Ethicsin Government Act be amended to: reduce the number of val uation categoriesthroughout;
shorten certain reporting time-periods; limit the scope of reporting by raising certain dollar-
thresholds; reduce descriptive details that are unnecessary for conflicts analysis; and eliminate
redundant reporting. It isimportant to note that we believe these recommendations are consi stent
with the mandate in the Transition Act not to lessen substantive compliance with any conflict of
interest requirement. For reference purposes we have attached as Appendix C a copy of the current
SF 278 aswell asa*“revised model” SF 278 that illustrates al the changes proposed in this report.

These recommendations are closely inter-related and inter-dependent and we present them
as asingle, complete proposal. In other words, in the effort to reduce redundancy and excessive
reporting, we have ensured that all aspects of the proposed reporting requirements are coordinated.
Therefore, we must stress that if any portion of these recommended changes is not adopted, OGE
will need to review thewhol e proposal to ensure that information necessary for conflictsreview and
ethics program compliance has not been inadvertently lost.

1. Reducethe number of valuation categories throughout.

a) Reducethecurrent eleven categories of asset valueto three.

For executive branch employees, afinancial conflict existsif he or she (or other persons or
entitieswith whom they have a specified affiliation) hasafinancia interest in amatter in which they

*Theserecommendati ons encompassthe entire system of new entrant, annual and termination
public financial disclosurefilingsfor officers and employees throughout the executive branch, not
just nominees.
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would participate as part of their job (18 U.S.C. § 208). The magnitude of the financial interest is
not relevant for conflicts determinations, unless awaiver of the conflict or an exemption from the
recusal requirement isbeing considered. To determinetheapplication of thisbasicfinancia conflict
statute, an ethics official reviewing afinancial disclosure report has little need to know the value of
an asset that creates a potential conflict for an employee. One could, therefore, make a lega
argument that the value of an asset offers little to a conflicts analysis. Nonetheless, given the
underlyingjustificationscited earlier for havinga“public” financial disclosureform, webelievethat
some general sense of the substantiality of an asset is useful. Rather than the current eleven
categories of value for asset disclosures, however, we propose three -- $1,001 - $15,000; $15,001-
$100,000; and over $100,000.

Thefirst category ($1,001 - 15,000) encompassesthe current proposed dollar threshold for
one of theregulatory exemptionsissued by OGE under 18 U.S.C. § 208, concerning certain publicly
traded securities.® Simply recognizing that an asset has a value below that amount will assist an
ethicsofficial who reviewsafinancial disclosurereport, and it should al so reinforcethe significance
of that amount for thefiler when he or she examines personal assetsin order to prepare adisclosure
report.

Theuppermost category of asset val uethat weare proposing (over $100,000) representswhat
we believe would be considered a significant asset by most filersand the public. Wedo not believe
that further detail above that amount is necessary, either for the public or for a conflict of interest
analysis. If members of the public are informed that a filer holds an asset which they consider
substantial (over $100,000), it isnot necessary, webelieve, for them also to know the extent to which
that asset’s value exceeds $100,000. Further, from the perspective of the nominee, significant
personal privacy will berestored if the requirement to disclose these detail s of one’ swealth (or lack
thereof) is eliminated.

b) Reducethe current eleven categories of income amount to three.

Information indicating the amount of income from investmentsisnormally of limited usein
conflicts analysis. Certainly the degree of detail required by the current statute, with its eleven
categories, isnot needed. Likewise, for earnedincome, over-specificity regarding theamount (which
must currently be disclosed as an exact figure) is unnecessary. In order to preserve some general
public information about both investment and earned income, however, while also protecting the
nominee’ sprivacy, we propose three categories of income -- $501-$20,000; $20,001-$100,000; and
over $100,000. (Seeour separaterecommendation, discussed bel ow, for eliminating therequirement
to report exact amount of income earned.)

°See the proposed amendment to 5 C.F.R. § 2640.202(a)(2), at 65 Federal Register 53945
(September 6, 2000).
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¢) Reducethe current eleven categories of value for liabilitiesto three.

We believe that three categories ($20,001-$100,000; $100,001-$1,000,000; and over
$1,000,000) provide sufficient information about liabilities for all purposes of public financial
disclosure. The current eleven are overly detailed for purposes of conflicts analysis, in our view.

2. Shorten certain reporting time-periods.

a) Reducethe covered reporting period for disclosing outside positions held.

At present, the financial disclosure statute requires that positions held outside the U.S.
Government be reported if held during the current year or the preceding two calendar years. We
propose reducing that coverage period to the current year or the preceding one calendar year. First,
thiswill bring uniformity and significantly reduce confusion for filers, reviewers, and the public, as
virtually al other required financial disclosure data concern the current year and the preceding one
calendar year. Second, the standards of ethical conduct for executive branch employees focus on
appearances of impartiality primarily during the one-year period after leaving an outside position
(5C.F.R.82635.502). Intheusual situation, thereisno conflict of interest or suitability justification
requiring public disclosure of outside positions held prior to that time.

b) Reducethecovered reporting period for disclosing clientsand other sources
of individual compensation involving personal services.

For reasons similar to those stated in the preceding paragraph, we believe that the reporting
periodfor disclosing certain clientsand other sources of individual compensationinvolving personal
services should encompass only the current year and the preceding one calendar year, rather than the
presently required current and preceding two calendar years.

3. Limit the scope of reporting by raising certain dollar-thresholds.

a) Do not require disclosur e of any income amounts (whether earned or from
investments) at or below $500.

The current threshol d for reporting earned and investment income was fixed at $200in 1989
(except for a spouse’ s earned income, where the threshold is $1000).” That is even lower than the
current threshold for gift disclosure. We recommend raising the threshold to $500. This change
should significantly reduce the burden on filers of examining their finances for small investment
earnings, small payments for services, and other relatively insignificant financial dealings.

"For ease of reporting, we recommend that asingle threshold be applied to both thefiler and
spouse (at the amount proposed herein).
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b) Do not requiredisclosur e of deposit accountswith afinancial institution and
Government securities, when valued at or below $100,000.

Deposit accounts in financial ingtitutions that are valued at or below the FDIC-insured
$100,000 amount rai se virtually no conflicts concernsfor any employees. At thislevel, the purpose
of reporting deposit accounts is primarily to provide the public with a sense of the individual’s
financial situation and lack of conflicts, not because they present any conflicts issues.

Government securities create conflicts for only a few executive branch officials, who are
generally prohibited from holding them at all. Further, Government securities are designated as
“permitted properties’ for reinvestment when employees avail themselves of the capital gains tax
deferral opportunity (by seeking a Certificate of Divestiture) in conjunction with the sale of assets
when required for conflicts purposes (5 C.F.R. § 2634.1001 et seq.). Accordingly, we recommend
that such investments be reported only if valued over $100,000, and even then, primarily to provide
the public with asense of theindividual’ sfinancial situation and lack of conflicts, not because they
present any conflicts issues.

c) Do not requiredisclosure of liabilities valued at or below $20,000.

Since 1978, aliability must be disclosed if its value exceeds $10,000, afigure established in
1978. In today’s dollars, that amount would be $27,436. We propose $20,000 as an adequate
threshold for conflicts analysis, which also will effectively eliminate the unnecessary reporting of
most consumer and credit card debt. As discussed earlier, liabilities would be reported in three
categories, with the uppermost being “over $1,000,000.”

d) Redefinereportable clients and other sources of individual compensation
involving personal services, by limitingto personsor entitiesfor whom thefiler
has provided services worth more than $25,000.

The current $5,000 threshold was set by statute in 1978. In today’ s dollarsthat is $13,718.
We believe that amount is still somewhat low as a measure of identifying major clients that must
be publicly reported. Therefore, we propose a $25,000 threshold. We would make it clear that
public reporting of the name of a client where the client had a reasonable expectation of
confidentiality would not be required.

Disclosureof thesemajor clientsand sourcesof earnedincomefor personal servicesprovides
helpful information in applying executive branch ethics rules on impartiality, where officia
participation in matters may be perceived as improper. Raising the threshold to $25,000 provides
a clearer focus on the most significant clients and sources.
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4. Reduce descriptive details that are unnecessary for conflicts analysis.

a) Eliminate the current requirement to identify income as “interest,”
“dividends,” “rentsand royalties,” “capital gains’ or “other,” and substitute
three basic types. “investment income,” “earned income’ and “honoraria.”

For aninitial conflicts analysis, areviewing ethics officia only needs to know whether the
type of income isinvestment or earned. The more detailed characterization of income types serves
little purpose.

With regard to earned income, it is the income source that serves avital conflicts purpose,
not the details as to specific type, such as salary, fees, commissions, or wages. The simple
characterization as “earned income” is sufficient for most conflicts review purposes.

In contrast to earned income, the reporting of investment income has limited value, as it
rarely provides any insightsregarding current conflictsthat are not already apparent from other data
onthereport. Nonethel ess, we recommend retai ning the basi ¢ reporting requirement for investment
income, because it can provide information about assets that were sold between reporting periods,
raise questions about unusual amounts of income generated from a particul ar asset, and give some
sense of the magjor sources of income for the reporting official. Characterization as “investment
income” is, however, a sufficient description of the income type.

b) Eliminate any requirement to report exact amounts of income, except for
honoraria.

With one exception, we perceive no compelling reason to require public reporting of exact
amounts for any income, particularly for nominees. The actual amount of income received from
either an investment or from employment is of limited utility in a conflicts analysis. This is
particularly so for investment income, as noted above.

For earned income, the one exception to eliminating disclosure of exact amountsishonoraria
received during Government service, because of the sensitive nature of those payments. Whileexact
amounts of honoraria are not necessary for conflicts purposes, we believe this to be an area where
the public interest is paramount. On its face, honoraria may suggest subjectively determined large
payments for brief appearances and speeches, sometimes involving unusual travel opportunities.
Given that appearance, requiring the exact amount of honoraria payments received during
Government service remains appropriate. We recommend, therefore, that al income except such
honoraria be reported by categories of amount, rather than exact amounts. (See our separate
recommendation, discussed above, for reducing the existing el even categories of amount, which are
currently used for most reportable investment income, to four.)

Thereguirement to publicly disclosethe exact amount of earned incomeisnot necessary, and
eliminating it (except for certain honoraria) will ease the burden on alarge percentage of the more

14



than 20,000 annual filersin the executive branch for whom no potential issueswill arise concerning
earnedincome. Nonethel ess, many non-career employees, for example, arerestricted by statute® and
executive order as to the amount of annual outside earned income they may receive during their
appointments. Additional information beyond categories of amount may be necessary in those
instances, so that ethics officials can identify potential income limitation problems and counsel the
employee, or highlight the issue for anominee. The ethics official can, in those limited cases, ask
the filer for additional information.

¢) Eliminate reporting of dates and amounts for transactions involving the
purchase, sale or exchange of real property, stocks, bonds, commodity futures
or other securities.

In our outreach to ethics officials on thistopic, amost all agreed that information regarding
the value of an asset transaction (purchase, sale or exchange) or the date on which it occurred is not
necessary for conflicts analysisand israrely, if ever, used. Reporting the asset’s mere existencein
connection with atransaction during the reporting period provides sufficient information to conduct
almost al conflictsanalyses. Aspreviously noted, if thereisany reason that an ethics official might
need more information to resolve a potential conflict, the filer can be asked to provideit.

d) Eliminate the requirement to provide an itinerary in connection with the
reporting of travel reimbur sements.

The current requirement to provide an itinerary when reporting travel reimbursements is
generally not useful to an ethics official; it isthe source and value of that travel reimbursement that
issignificant for conflicts analysis, not the details of the travel arrangements.

e) Eliminatethereporting of datesfor agreementsand arrangementsinvolving
future employment, leaves of absence, or continuation of employee benefits
(except for the date of a formal agreement for future employment).

We believe that the current requirement for dates, other than those involving formal
agreements for future employment, are unnecessary for most conflicts analyses. The rare situation
where a date might be needed should not dictate the rule, especially when that information can be
sought by an ethics reviewer from the filer on an individual basis, if in agiven caseit is deemed
necessary.

8See 5 U.S.C. App. § 501(a). The triggering amount is currently $21,765, which changes
asthe executive level pay scaleis adjusted.
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5. Eliminate redundant reporting.

a) Eliminate the requirement to report separate sources of individual
compensation involving per sonal services, if already reported elsewhereon the
financial disclosurereport as a source of earned income.

Information about employers or business firms of the nominee during the current or
preceding calendar year will have already been reported el sewhere onthefinancial disclosurereport,
both as a source of earned income and as a position held. There is no reason to require filers to
separately report those sources again. This section of the financial disclosure report should be
reserved for alisting of magjor clients. That information will not ordinarily appear el sewhere on the
report. (Asindicated above, we are also recommending that the threshold value be raised from the
current $5,000 to $25,000).

b) Eliminate the requirement to report separate transactions involving the
purchase, sale or exchange of real property, stocks, bonds, commaodity futures
or other securities, if already disclosed elsewhere on the financial disclosure
report.

We believe that the purchase, sale or exchange of real property, stocks, bonds, commodity
futures and other securities need not be separately reported if the asset that was the subject of the
transactionisalready listed asacurrent asset or income source el sewhere on the financial disclosure
report. Only those assets not already disclosed on the report because they were disposed of during
the reporting period need to be reported.
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Part I1. Eliminating the Duplication of Required Financial I nformation.

The Senate Governmental Affairs Committee stated in its report on the Transition Act that
asystem of duplicativerequestsfor financial information from potential Presidential appointeeshas
developed. Thereareat least four forms or questionnaires requiring information that must befiled
by each potential nominee. These are the White House Personal Data Statement (PDS), the
Questionnairefor National Security Positions (SF 86) with supplemental questions, the SF 278, and
a separate background questionnaire required by the appropriate Senate committee. The requested
financial information has often overlapped. Not surprisingly, given the different objectives of the
entities seeking information, the information sought has been inconsistent in the details required,
time frames and family or household members covered, and reporting thresholds. This part of the
report discusses the overlap and inconsistency among the several forms requiring financia
information that must be filed by each potential nominee.

OGE reviewed and compared the financial information required by each Senate committee
questionnaire in use at the end of the 106™ Congress, the SF 86 with the current supplemental
questions, and the SF 278.° Wecharted thefinancial information required by each questionnaireand
form in amanner that would allow for comparisons. We include as Appendix D samples of these
chartsfor the SF 278, the SF 86 with supplemental questions, and the questionnaire for the Senate
Governmenta Affairs Committee. We identified extensive overlap and inconsistency among the
forms. For example, the information requested by all for just one subject -- sources of earned
income -- varied by time frames covered (ranging from “since last Federal tax return” to “since age
21") and by reporting thresholds established (ranging from “any compensation” to amounts “over
$1,000"). Theformsand questionnaire a so varied asto whoseinformation (spouse, children and/or
members of the nominee’ s household) was covered by the request.

Thefollowing chart showsthese variationsfor earned income only and for information from
the nominee only (no family or household member’ s information):

°The White House has recently made interim revisions of the PDS taking into account other
information nominees are required to provide. Because anew Congress was a so seated during the
middle of our study, it is possible that each Senate confirming committee of the 107" Congress may
have changed its questionnaire. Therefore, we have treated the Senate questionnaires as historical
documents to be used for illustrative purposes.
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Overlap and Inconsistency in Time Frame
and Reporting Threshold Requirements

for Sources of Earned Income

Forms/Questionnaires

Time Frame and Reporting Threshold Requirements

SF 278 For current and previous CY sources and actua amount of income over $200

SF 86 No information regarding amounts of earned income although names of positions held and past employers are
requested

Senate Committees

106" Congress:

Agriculture For current and preceding CY, sources and amount of $200 or more.

Armed Services For past 10 years, detail s of any compensation from foreign government or foreign government-controlled entity.

Banking For past 3 years, sources and amounts over $500 or more or all schedules from taxes for these yearsitemizing
each source.

Commerce For past 3 years, sources and amounts over $250.

Energy For past 10 years, details of any compensation from foreign government or foreign government-controlled
entity.

Environment None.

Finance Since last Federal tax return, sources and amounts over $1000.

Foreign Relations

For past 5 years, an explanation of any compensation from foreign government or interest.

Governmental Affairs

For past 3 years, sources and amounts over $100.

Hedlth, Ed, & Labor

For past 3 years sources and amounts over $500 or copies of U.S. income tax returns for these years.

Indian Affairs None.

Judiciary For current and preceding CY, sources and amounts over $500 or more or a copy of the SF 278.

Rules None.

Intelligence For past 10 years, details of any compensation from foreign government or foreign government-controlled
entity and for the past 5 years, sources and amounts over $200 or copies of income taxes for these years.

Small Business For past 5 years, sources and amounts of all earned income (no threshold) or copies of income tax returns for
these years.

Veterans Affairs For past 3 years, sources and amounts over $500.
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There may be historical reasonsfor such variation and overlap in thefinancial questions and
in the forms themselves. For example, many of the financial questions on the committee
guestionnairesmay have beenincluded initially when committeeswereevaluating financial conflicts
of interest without theinput from OGE’ sreview of thenominee’ sSF 278. However, we suggest that
the wide variations in amounts of earned income, as reflected on this chart, (i.e., “al sources,”
“sources over $100,” “sources over $200,” “sources over $250," “sources over $500,” or “sources
over $1000) could be resolved by establishing a single threshold amount without sacrificing the
original purposes for gathering this information.

Werecognizethat it iscertainly within the prerogative and the responsibility of aconfirming
committeeto ask for whatever information it believesisnecessary to fulfill itsrolein the nomination
and confirmation process. Nevertheless, to the extent that some of the financial information
currently being requested is already provided on the public financial disclosure report, we believe
that it might be advantageous for the confirming committees to review their current practices with
an eye toward harmonizing these various systems. While having one set of questions on asingle
form may not meet divergent needs and obj ectivesfor gathering information, discussionsinvolving
the Senate, the White House and this Office could result in significant streamlining of the reporting
regquirements for nominees. The White House has indicated to OGE its interest in participating in
such discussions, and we encourage the Senate Governmental Affairs Committee and the Senate
leadership to engage the participation of the confirming committees, as well.

With regard to the financial questions on these forms, it may be that the Senate confirming
committeeswill determine that the financial information that is required to be reported publicly by
the Ethics in Government Act is sufficient to meet their individual needs for financia information
on nominees including a net worth statement. Alternatively, if a separate document from the
nominee addressing financial information is needed, we hope that any such requests follow the
requirements of the public reporting system so that the same information can be imported from one
document to another.

With regard to thefinancial information requested on the SF 86, we must defer to thosewho
are responsible for conducting background investigations as to the information that is needed to
decide suitability questionsand who may have accessto sensitive national security information. We
have noted, however, that one series of questions on the SF 86 may need reevaluation in light of
current investment vehicles. For example, one of the questions on the SF 86 asks whether the
individual has any “foreign property, business connections or financial interests?’ If the answer is
affirmative, then theindividual must describe further details of thefinancia interest. Thisquestion
appearsto be over-broad to the extent that it could be interpreted to require thelisting of any mutual
fund that holds aforeign property or interest. A complete listing of such interests would not only
require a burdensome search but also might obscure the information that is intended to be gleaned
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fromtheanswer. Weunderstand that OPM isreviewing the SF 86 and we have offered to work with
them during this review.*®

19A recent practical aidto nomineesin providingthisinformationisthat both standard forms,
the SF 278 and SF 86, can now be compl eted electronically. In addition the Government Paperwork
Elimination Act requires OGE to have electronic filing of the SF 278 in place by October 2003. At
the present time, OGE is gathering and eval uating information on avail able Web-based technol ogy,
including the use of digital signature technology, that would alow potential nominees to
electronically enter, update, sign, and transmit their public financial disclosure (SF 278) information
over asecure Internet connection to OGE for review and approval. Thisissimilar to asystemwhich
we understand is currently under development by the Office of Personnel Management’'s
Investigations Service (OPM-1S) to facilitate the collection and processing of detailed personal
information on the standardized form SF 86. Data transmitted to OPM would reside in a central
database, with access provided to the applicant, the Government agency, or investigative service
provider as defined by role-based access privileges.
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Part I11. Other Statutory Considerations.

This part of the report addresses possible amendments to existing law that would result in
substantial benefits for the executive branch ethics program. One immediate area for legidative
action would be an expansion of the existing tax code provision that deals with gain resulting from
the divestiture of an asset by an executive branch employee for conflict of interest purposes. This
reform would not only improve the appointments process but also would benefit the executive
branch ethics program as awhole. It al'so contains our response to calls for various changesto the
criminal conflict of interest statutes.

A. Expansion of Certificates of Divestiture Program

Currently, OGE is authorized by 26 U.S.C. § 1043 to issue “ Certificates of Divestiture” to
any executive branch employee (other than aspecial Government employee) if it determinesthat the
divestiture of specific property is reasonably necessary to comply with conflict of interest statutes
or regulations, or if requested by a congressional committee as a condition of confirmation. These
certificates allow an employee who sells property to defer any capital gain realized asaresult of the
sale if non-conflicting property is purchased with the proceeds. The basis of the new property is
adjusted so that when it issold, any tax on capital gainswill be due at that time. This authority was
given to OGE under the Ethics Reform Act of 1989.

Arrangementsfor compensation in the private sector have changed significantly since 1989.
The vast mgjority of Presidential nominees are selected from the private sector. Often these
nomineeshold stock optionswhichthey havereceivedinlieu of other formsof compensation during
thelir private sector employment and which they must, for conflicts reasons, divest when they enter
Government service. Generally, these options must be held for at least one year or their sale results
in being taxed at the ordinary income rate rather than alower capital gain rate. OGE is currently
discussing with the Department of the Treasury possible expansion of OGE’'s Certificate of
Divestiture authority to address this substantial cost of entering Government service.

B. Revision of the Criminal Conflict of Interest Statutes

The Office hasan ongoing responsibility to assist the Department of Justicein evaluating the
effectiveness of the conflict of interest laws and to recommend appropriate anendments. (5U.S.C.
App. §402(b)(1)). A number of the outside studies we read suggested that the criminal conflict of
interest statutes be revised or decriminalized.™* OGE agreesthat the conflictslaws may be complex.
Nevertheless, they provide essential safeguards for the integrity of Government operations and

“These statutes cover officers and employees of al three branches and address
representations of private parties before the Government; participating in Government matters
affecting one’ sown financial interest; supplementation of Government salary by outside parties; and
post employment.
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programs. It may be that these laws, however, can be simplified without sacrificing the protection
that they providefor afair and impartial Government process. Therevision of theselawsisno easy
task and we are not prepared to make detailed recommendations for changes at thistime. We have
already been in contact with the Department of Justice to begin exploring revisions of the conflict
laws.
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Conclusion.

There are number of stepsthat can be taken now to move forward in addressing many of the
issues discussed in this report. Some of those steps can be taken by OGE alone, but most require
the participation of, or actions by, others. To summarize, OGE will --

--draft language that would amend the Ethics in Government Act to streamline the

reporting requirements for the executive branch in the manner described by Part | of

this report;

--continue to serve as aresource to the White House in its review of the PDS;

--work with OPM on its review of the SF 86;

--continue to work with the Department of Justice regarding the issue of the assets
alegal trustee must report on afinancial disclosure form;

--work with the Department of Justicein any review of criminal conflict statutes; and

--continue working with the Department of Treasury on expanding legidatively
OGE's Certificate of Divestiture authority.

In reaching out to Senate confirming committees, OGE will --

--approach each confirming committee with the comparison charts that we have
created and offer to serve as a resource to the committee in its review of its
guestionnaire; and

--approach each Senate committee which, as a practice, requires nominees to part
time boards, commissions and committees to complete an SF 278 to seek their
acceptance of an OGE Form 450.

OGE is optimistic that through these collective efforts, improvements can be made to the

nomination and confirmation process that will reduce burdens to public service without |essening
the public trust goals that were the original purpose behind the Ethics in Government Act.
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Appendix A

Outreach

OGE's goa was to ensure that a broad range of views were heard and significant input
received regarding the issuesin this report. In preparing this report, OGE conducted:

Outreach to the following organizations:

American Enterprise Ingtitute

American Society for Public Administration
The Brookings Institution

The Center for the Study of the Presidency
The Council for Excellence in Government
The Heritage Foundation

National Academy of Public Administration
White House 2001 Project

Meetings with:

Department of the Treasury

Federal Bureau of Investigation

National Academy of Sciences

Office of the Presidential Transition, 2001

Representatives of the Executive Branch Departments and major agencies
Senate Governmental Affairs Committee, Majority and Minority Staff
White House Staff, Bush Administration

White House Staff, Clinton Administration

Additional Outreach:

Federa Register, Volume 65, Number 251, Friday, December 29, 2000 - Asking for comments
on study.

January 4, 2001 letter to all executive branch ethics officials seeking input and recommendations
for the Presidential Transition Act report.
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Appendix B

Non-Governmental Organizations Studies Reviewed

American Bar Association Committee on Governmental Standards. “Keeping Faith: Government
Ethics& Government EthicsRegulations.” Administrativel aw Review, Volume45, No. 3,
Summer 1993.

Council for Excellence in Government and The Presidential Appointee Initiative. A Survivor's
Guide for Presidential Nominees. The Presidential Appointee Initiative, a Project of the
Brookings Institution funded by the Pew Charitable Trusts. Washington, DC:
November 2000.

Donilon, Thomas and Norman Ornstein. “The Confirmation Clog.” Foreign Affairs,
November/December 2000.

Hess, Stephen. First Impressions. Presidents, Appointments, and the Transition. The Presidential
Appointee Initiative, a Project of the Brookings Institution funded by The Pew Charitable
Trusts. Washington, DC: September 2000.

Light, Paul C. and VirginiaL. Thomas. TheMerit and Reputation of an Administration: Presidential
Appointees on the Appointments Process. The Brookings Institution and The Heritage
Foundation funded by the Pew Charitable Trusts. Washington, DC: April 2000.

Light, Paul C. and Virginia L. Thomas. Posts of Honor: How America's Corporate and Civic
Leaders View Presidential Appointments. The Presidential Appointee Initiative, a Project
of The Brookings Institution funded by The Pew Charitable Trusts. Washington, DC:
January 2001.

National Academy of Public Administration. The Presidential Appointee’s Handbook. Second
Edition. Nationa Academy of Public Administration. Washington, DC: 1988.

National Academy of Science, National Academy of Engineering, and Institute of Medicine.
Science and Technology in the National Interest: The Presidential Appointment Process.
Washington, DC: National Academy Press, 2000.

The Presidential Appointee Initiative. Staffing a New Administration: A Guide to Personnel
AppointmentsinaPresidential Transition. Thenonpartisan Presidential Appointeelnitiative,
a Project of the Brookings Institution funded by The Pew Charitable Trusts. Washington,
DC: November 2000.

President’s Commission on the Federal Appointment Process. The Report of the President’s
Commission on the Federal Appointment Process. Washington, DC: December 1990.
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Transition to Governing Project. The Lengthening Appointment Process and Proposalsfor Reform.
American Enterprise Institute in conjunction with the Brookings Institution and the Hoover
Institution, funded by The Pew Charitable Trusts.

Transition to Governing Project. “Presidential Transitions: ‘What We Did’ The 1980 and 1988
Transitions, Panel 1.” American Enterprise Institute in conjunction with Brookings
Institution and the Hoover Institution, funded by the Pew Charitable Trusts. October 30,
2000.

Trattner, John H. “Presidential Appointments.” The 1997 Prune Book: Making the Right
Appointments to Manage Washington's Toughest Jobs. Council for Excellence in
Government. Washington, DC: 1997.

Trattner, John H. The 2000 Prune Book: How to Succeed in Washington's Top Jobs. Council for
Excellence in Government. Washington, DC: Brookings Institution Press, 2000.

26



Appendix C
Current SF 278 and “Revised Model”

The current SF 278 and the “revised mode!.”
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SF 278 (Rev. 03/2000)
5 C.F.R. Part 2634
U.S. Office of Government Ethics

Reporting Individual's Name

SCHEDULE A

Page Number

ValuationofAssets
at close of reporting period

Assetsand Income

Income: type and amount. If “None (or less than $201)” is
checked, no other entry is needed in Block C for that item.

BLOCK A BLOCK B BLOCK C
For you, your spouse, and dependent children, Type Amount
report each asset held for investment or the
production of income which had a fair market | _ =)
value exceeding $1,000 at the close of the report- | — oS 'g .
ing period, or which generated more than 5200 8 gl8|=2 = py 8
in income during the reporting period, together | — olo 8 =3 <) 8 == E’, 8 S Other Date
with such income. &* oslals|a 222 b= & olS S Income |(Mo., Day,
ANEEEEREHBER A E g g SEEEBE (Specify | Yr.)
For yourself, also report the source and actual | & (S | S 3 1128|812 .| o = = olold|a|s|2|8|w| 8| Type&
amount of earned income exceeding $200 (other | " [ S| S [ | B [Z| S [ [ | ' (S 3 2|3 g N o =0 B = Slg|S=12|1F S| Actual Only if
than from the U.S. Government). For your spouse, 2 el 28 Dol Rl Rl hall =3 BN IS 32 E jarl I ) £12 S slelLl2ls12 9] L1 S| Amount) |Honoraria
report the source but not the amount of earned | = [e [ 7|77 [ L[ L |4 Rl |z |3 (2= ]| E 5 R~ [ el Il R B0 D2 A DA B B4 RN =
income of more than $1,000 (exceptreportthe | 5| ' [~ | <o ||| =222 R SRS 1 B2 'g Olsles| | ]| |=]=3[2]2 by
actual amount of any honoraria over $200 of | — 3 8 olafa|2|«~ 8 2IK |~ 2 8lE glslgl=S1=] |1=|= 3 8 22«8«
your spouse). vIg1Z121eleel s 18|12 sl el eIz 2521 2= (18R 18|121S 2| =(8] 4
= E RS R E P R E ETEIE ETELEL R = S e E i E L =
NoneD A R B2 AN 1) B2 P2 Rl RZ0 P20 B2 S Fel IR Il [e] IS A R 19 A R P A A R A P IS S Ke)

ke

Central Airlines Common

| =
| =

< |

Examples

ol

| = |

IRA: Heartland 500 Index Fund

“

Law Partnership
Income $130,000

* This category applies only if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the filer or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate.

Prior Editions Cannot Be Used.
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TS (xev. 03/2000) Do not complete Schedule B if you are a new entrant, nominee, or Vice Presidential or Presidential Candidate

U.S. Office of Government Ethics

Reporting Individual's Name S C H E D U LE B Page Number

Part I: Transactions

Report any purchase, sale, or exchange Do not report a transaction involving None I:l
by you, your spouse, or dependent property used solely as your personal
children during the reporting period of any  residence, or a transaction solely between Transaction Amount of Transaction (x)
real property, stocks, bonds, commodity you, your spouse, or dependent child. be K -
futures, and other securities when the Check the “Certificate of divestiture  block Date . : 2 *8 =g 138 28 § cw
amount of the transaction exceeded $1,000. to indicate sales made pursuant to a 2 X I()MO"Y ol=c|=8[28[28122] 222 |22 =3l s|s3
Include transactions that resulted in a loss. certificate of divestiture from OGE. 2 3 ay, Yr.) 28188 82‘ 28 88 32 HS SEYISISIEE hg, 2
Sl 2|5 CurlndlSS[er|rs|S=|s2|e2 |2 |5 o E 2
S [ < ||l =N | > S DN IGR 2| 9.2
Identification of Assets a|o|u so|prs|an nn|ann v |On |aes |99 |pney [Os|OT
Example | Central Airlines Common X 2/1/99 X
1
2
3
4
5
*This category applies only if the underlying asset is solely that of the filer's spouse or dependent children. If the underlying asset is either held
by the filer or jointly held by the filer with the spouse or dependent children, use the other higher categories of value, as appropriate.
Part II: Gifts, Reimbursements, and Travel Expenses
For you, your spouse and dependent children, report the source, a brief descrip- the U.S. Government; given to your agency in connection with official travel;
tion, and the value of: (1) gifts (such as tangible items, transportation, lodging, received from relatives; received by your spouse or dependent child totally
food, or entertainment) received from one source totaling more than $260, and independent of their relationship to you; or provided as personal hospitality at
(2) travel-related cash reimbursements received from one source totaling more the donor's residence. Also, for purposes of aggregating gifts to determine the
than $260. For conflicts analysis, it is helpful to indicate a basis for receipt, such total value from one source, exclude items worth $104 or less. See instructions
as personal friend, agency approval under 5 U.S.C. § 4111 or other statutory for other exclusions.
authority, etc. For travel-related gifts and reimbursements, include travel itinerary,
dates, and the nature of expenses provided. Exclude anything given to you by None I:l
Source (Name and Address) Brief Description Value
Examples Nat'l Assn. of Rock Collectors, NY, NY Airline ticket, hotel room & meals incident to national conference 6/15/99 (personal activity unrelated to duty) $500
[ Frank jones, SanFrancisco,CA | Leather briefcase (personal friend) T T T T T T 7] 75300
1
2
3
4
5

Prior Editions Cannot Be Used.
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SF 278 (Rev. 03/2000)
5 C.F.R. Part 2634
U.S. Office of Government Ethics

Reporting Individual's Name Page Number

SCHEDULE C

PartI: Liabilities

a mortgage on your personal residence None I:l
Report liabilities over $10,000 owed unless it is rented out; loans secured by Category of Amount or value (x)
to any one creditqr atany time automobiles, household furniture o
during the reporting period by you, or appliances; and liabilities owed to |
your spouse, or dependent children. certain relatives listed in instructions. . ol Blxo] 28138 8
H . : : | | | ! (e} (=N Iolol Nolal Fole) (=}
ghe.ck thlf hlghest. amount ((;W](aid lud See instructions for revolving charge =g|=zs 8§ §§ é‘§ §§ 2122|28]ss| S
uring the reporting period. Exclude accounts. St RSX=1 R = ==y p=3sH IRRSH RS3sH RSESY Rst=1 =)
Date Interest |Termif | S| ig| SS)1SD |02 22| 2222|2052 |28
Creditors (Name and Address) Type of Liability Incurred | Rate applicable | ## [#o | sw |ws | B8 [#0 [On |[wn | Bws|ns |[Ox
— - -
Examples  [stDistrictBank, Washington, DC_ ____ | Mortgage on rental property, Delaware ______ § 1991 ] 8% | 25y 4 4 |\ x 1 [ L _ f 1 1 _f _|
John Jones, 123 J St., Washington, DC Promissory note 1999 10% on demand X
1
2
3
4
5
*This category applies only if the liability is solely that of the filer's spouse or dependent children. If the liability is that of the filer or a joint liability of the filer
with the spouse or dependent children, mark the other higher categories, as appropriate.
Part II: Agreements or Arrangements
Report your agreements or arrangements for: (1) continuing participation in an of absence; and (4) future employment. See instructions regarding the report-
employee benefit plan (e.g. pension, 401k, deferred compensation); (2) continua- ing of negotiations for any of these arrangements or benefits. None I:l
tion of payment by a former employer (including severance payments); (3) leaves
Status and Terms of any Agreement or Arrangement Parties Date
Example Pursuant to partnership agreement, will receive lump sum payment of capital account & partnership share Doe Jones & Smith, Hometown, State 7/85
calculated on service performed through 1/00.
1
2
3
4
5
6

Prior Editions Cannot Be Used.
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SF 278 (Rev. 03/2000)
5 C.E.R. Part 2634
U.S. Office of Government Ethics

Reporting Individual's Name

SCHEDULE D

Page Number

Part I: Positions Held Outside U.S. Government

Report any positions held during the applicable reporting period, whether compen- organization or educational institution. Exclude positions with religious,

sated or not. Positions include but are not limited to those of an officer, director, social, fraternal, or political entities and those solely of an honorary

trustee, general partner, proprietor, representative, employee, or consultant of nature.

any corporation, firm, partnership, or other business enterprise or any non-profit None I:l

Organization (Name and Address) Type of Organization Position Held From (Mo., Yr.)| To (Mo.,Yr.)

Nat'l Assn. of Rock Collectors, NY, NY Non-profit education President 6/92 Present

Examples [ = = e e e e e e e e e e e

XAMPIES M hoe Jones & Smith, Hometown, State Law firm Partner 7/85 1/00

1

2

3

4

5

6

Part II: Compensation in Excess of $5,000 Paid by One Source

Do not complete this part if you are an
Incumbent, Termination Filer, or Vice

Report sources of more than $5,000 compensation received by you or your non-profit organization when  Presidential or Presidential Candidate.

business affiliation for services provided directly by you during any one year of you directly provided the

the reporting period. This includes the names of clients and customers of any services generating a fee or payment of more than $5,000. You

corporation, firm, partnership, or other business enterprise, or any other need not report the U.S. Government as a source. None I:l

Source (Name and Address) Brief Description of Duties

Doe Jones & Smith, Hometown, State Legal services

Examples fmr et ;i i e - e—- o —- —- - — - {—- —- —- M ————————— — ————— — ———— — —_——————— ————— — — — — —
Metro University (client of Doe Jones & Smith), Moneytown, State Legal services in connection with university construction

1

2

3

4

5

6

Prior Editions Cannot Be Used.
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“Revised Model” SF 278
Reporting Individual’s Name SCheduleA Page Number

Asseats and Income Asset Value Amount of Income
at close of reporting period

For you, your spouse, and dependent children, report each asset
held for investment or the production of income which had afair
market value exceeding $1,000 at the close of the reporting
period, or which generated more than $500 in income during the
reporting period.

For yourself, and your spouse, also report the source of earned
income exceeding $500 (other than from the U.S. Government).

For honoraria earned prior to Government service report source
as earned income -- do not report exact amount. For honoraria
earned during Government service, report source, exact amount,
and date.

exact anount,

$100, 000

None D

and date (no/yr)

Except ed | nvest nent Fund
I f Honorari a,

- Except ed Trust

over $100, 000

—
n
=
e
'_
©
()
:
g

:
o
2
o
+— (8]
c e
g —
— o]
%] 3]
] c
2 ki
c

$20, 001 -

$1, 001- $15, 000
$15, 001 - $100, 000

o
o
o
© 8
— 7S
-
CU 1
-
=t —
< o
£ 0
;s
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Reporting Individual’s Name SCh ed u | e B Page Number

Part |: Transactions None []

Report any real property, stocks, bonds, commaodity futures, or other securities not already listed on Schedule A, which were valued
at over $1000 at any time during the reporting period but which you no longer hold.

Do not completeif you area
nominee or a new entrant.

Part I1: Gifts, Reimbursements, and Travel Expenses

For you, and your spouse, and dependent children, report the source, a brief description, and the value of: (1) gifts (such and tangible items, transportation, lodging, food, or
entertainment) received from one sourcetotaling morethan $260, and (2) travel-rel ated cash rei mbursementsrecel ved from one sourcetotaling more than $260. For conflictsanalysis,
it ishelpful to indicate a basis for receipt, such as a personal friend, agency approval under 5 U.S.C. § 4111 or other statutory authority, etc. Exclude anything given to you by the
U.S. Government; given to your agency in connectionwith official travel; received fromrelatives; received by your spouse or dependent child totally independent of their relationship
to you; or provided as personal hospitality at the donor’sresidence. Also, for purposes of aggregating gifts to determine the total value from one source, exclude items worth $104
or less. Seeinstructions for other exclusions.

None I:l

Source (Name and Address) Brief Description Estimated Value
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Reporting Individual’s Name SCh ed u | e C Page Number

Part |: Liabilities
None |:|

Report Liabilities over $20,000 owed to any one creditor at any time during the reporting period by you, your spouse, or dependent children. Check the highest
amount owed during the reporting period. Exclude amortgage onyour personal residence unlessit isrented out; loans secured by automobiles, household furniture
or appliance; and liabilities owed to certain relatives listed in instructions. See instructions for revolving charge accounts.

Creditor'sName Type of Liability Date Incurred J Interest Rate $20,001 - $100,001 - Over
$100,000 $1,000,000 $1,000,000

Part II1: Agreementsor Arrangements None []
Report your agreements or arrangements for (1) continuing participation in an employee benefit plan (e.g. pension, 401k, deferred compensation); (2) continuation

of payment by a former employer (including severance payments); (3) leaves of absence; and (4) future employment. See instructions regarding the reporting of

negotiations for any of these arrangements or benefits.

Status and Terms of any Agreement or Arrangement Parties




Reporting Individual’s Name SCh ed u | e D Page Number

Part |: Positions Held Outside U.S. Gover nment
Report any positions held during the applicable reporting period, whether compensated or not. Positions include but are not limited to those of an officer, director, trustee, general partner, proprietor,

representative, employee, or consultant of any corporation, firm, partnership, or other business enterprise or any non-profit organization of educational institution. Exclude positions with religious,
social, fraternal, or political entities and those solely of an honorary nature. |:|
None

To

Organization (Name and Address) Type of Organization Position Held
(Mo., Yr.)

Part 11: Compensation in Excess of $25,000 Paid by one Source Do not complete this part if you are an Incumbent,
Report sources of more than $25,000 compensation received by you or your business affiliation for services provided directly by you ~ Termination Filer, or Vice Presidential or
during any one year of the reporting period. Thisincludes the names of clients and customers of any corporation, firm, partnership,  Presidential Candidate.

or other business enterprise, or any other non-profit organization when you directly provided the services generating afee or payment

of more than $25,000. Y ou need not report the U.S. Government as a source. None |:|

Source (Name and Address) Brief Description of Duties
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Appendix D
Comparison Charts

Samplesof thecomparison chartsfor the SF 278, the SF 86 with supplemental questions, and
the questionnaire for the Senate Governmental Affairs Committee.
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Assets

Investment Income

Earned Income

Other
Non-Investment |ncome

Honoraria

Each asset held for
investment or
production of income,
currently valued
>$1,000, for nominee,
S, and DC, with
descriptionand category
of value (10 value
ranges for nominee, 7
for Sand DC)

For current and
preceding CY, > $200,
for nominee, S, and DC,
with source, type, and
amount (9 value ranges
for nominee, 8 for Sand
DC)

For current and
preceding CY, > $200
for nominee, with
source and actual
amount; for S, >$1,000,
with source only; for
DC/D, nothing

For current and
preceding CY, > $200
for nominee, with
source and actual
amount; for S, >$1,000,
with source only; for
DC/D, nothing

For current and
preceding CY, > $200,
for nominee and S, with
source, date, and actual
amount; for DC/D,
nothing

Any foreign property or
financial interests, with
dates, name of firm or
government, and
explanation

SF- 86

Notes: 1. All dataisfor filer (nominee) only, unless otherwise indicated.
2. S=spouse; DC=dependent children; D=dependents
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Liabilities

Agreements/
Arrangements with
Employers

Outside Positions
and Employment
(excluding political)

Bankruptcy

Financial

Judgments

Liabilities owed to
any one creditor if >
$10,000 at any time
during current or
preceding CY (for
revolving charge
accounts, only if
currently > $10,000),
for nominee, S and
DC, with name and
address of creditor,
type of liability, date
incurred, interest rate,
term, and category of
value (10 value
ranges for nominee, 7
for Sand DC)

For nominee,
continuing
participation in
employee benefit
plans, continued
payments from
former employer,
leaves of absence,
and future
employment
agreements, with
status, terms,
parties, and date
(current at the
time of filing)

For nominee, any positions with outside entities
during current or preceding 2 CYs, with name,
address, and description of organization, position
held, and dates (includes officer, director, trustee,
partner, proprietor, representative, employee,
consultant)

Any debts delinquent
over 180 days in last
7 years and any debts
delinquent over 90
days currently, with
amount, type, name
and address of
creditor, dateincurred
and satisfied

All employment (including full and part time,
military, self, other paid work, and unemployment)
for last 10 years (and al Federd civilian service at
any time), with name and address of employer or
verifying person and supervisor, dates, position
held, type code (9 choices), and for military include
service branch/duty stations

Foreign employment or consultancy at any time,
with dates, name of firm or government, and
explanation

Separately list all military or merchant marine
service, with branch code (7 choices) dates, service
number, officer or enlisted status, active status, state
if National Guard, country if not US, and date/type
of discharge if not honorable

Indicate whether ever served as officer in an
organization dedicated to violent overthrow of US

For last 7 years,
petitions under
any chapter of
bankruptcy

code

For last 7
years, wages
garnished,
property
repossessed,
liens against
property, or
unpaid
judgments
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Page 3 Net Worth Statement Tax Returns Trusts Gifts Powers of Attorney

1 |dentify any “excepted”
trusts or “qualified”
trusts with asset value
>$1,000 or investment
income >$200, for
nomineg, S, and DC

SF-278

SF- 86
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Page 4

Business
Relationships/Financial
Transactions

Clients

Miscellaneous

Names/addresses  of
clients and customers,
with description of
services rendered, for
compensation >$5,000
from any single source
to nominee or business
affiliate, for nominee's
personal servicesduring

SF - 278 current CY or either of
2 preceding CYs
I Any foreign business
connections, with dates,
name of firm or
government, and
explanation
SF- 86
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Assets

Investment Income

Earned Income

Other Non-Investment
Income

Honoraria

I All interests in red
property (other than
personal residence),
with nature of
interest, type of
property, address

SF-86
Supplemental
Information*

* See SF-86 summary for the required basic information on that form.
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Supplemental

Liabilities Agreements/Arrangements Outside Positions Bankruptcy Financia Judgments
with Employers and Employment
(excluding political)
1 State whether college Required SF-86 informationon Required SF-86 ] ! Give full details of

financial aid
obligations have been
satisfied

Required SF-86
information on
delinquent debts must
cover past 15 years
(but not before 18"
birthday)

employment must cover past 15
years (but not before 18"
birthday), andincludecomplete
addresses. For Government
and large employers, indicate
department, bureau, division,
section.  Include volunteer
work and internships. Provide
complete address and phone
for persons verifying self/
unemployment.

For military reserves and
national guard, list
organization, location, name
and phone for immediate
officer

For any office ever held in an
organization that restricts
membership (sex, race, color,
religion, origin, age, handicap),
provide name, address, and
dates

All  corporations, firms,
partnerships, other business
enterprises, nonprofits, other
institutions where affiliated in
past 5 years as officer, owner,
director, trustee, or partner; and
organizations with which
affiliated prior to past 5 years
that might present potential
conflict or appearance thereof

bankruptcy
information must
cover past 15 years
(but not before 18"
birthday)

any collection
procedureingtituted
by Federal, state or
local authorities

For required SF-86
information on
garnishment,
repossessed
property, liens, and
unpaid judgments,
cover past 15 years
(but not before 18"
birthday)
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Page 3

Net Worth Statement

Tax Returns

Trusts

Gifts

Powers of Attorney

SF-86
Supplemental
Information
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Page 4

Business
Relationships/Financial
Transactions

Clients

Miscellaneous

SF-86
Supplemental
Information

All corporations, firms,
partnerships, business
enterprises, nonprofits,
other ingtitutions where
affiliated in past 5 years
as advisor, attorney, or
consultant; and
organizations with
which affiliated prior to
past 5 years that might
present potential
conflict or appearance
thereof (for an
attorney’s clients, only
list major clients and
those that might present
potential conflict or
appearance thereof)




Assets

Investment Income

Earned Income

Other Non-Investment
Income

Honoraria

Questionnaire
of Senate
Committee on
Governmental
Affairs
(106™ Congress)

Anyinvestmentswhich
couldinvolve potential
conflicts of interest

As current net worth,
identity and value of
all assets>$1,000, held
directly or indirectly
by nominee, S, or D

Identity and nature of
any interests in an
option, minera lease,
copyright, or patent
held directly or
indirectly during past
12 monthsby nominee,
S, or D, with dates of
any divestment

Sources, amounts, and
dates for anticipated
receipts of future
benefits (deferred
income, stock options,
executory contracts, all
others) from current or
previous business
relationships, for
nominee, S, and D
(including professional
services, firm
memberships,
employers, clients,
customers)

Sources and amounts
>$100 received by
nominee, S, or D during

each of last 3 years

Sources and amounts
>$100 received by
nominee, S, or D during

each of last 3 years

Sources and amounts
>$100 received by
nominee, S, or D
during each of last 3
years

Sourcesand amounts
>$100 received by
nominege, S, or D
during each of last 3
years

Notes: 1. All dataisfor filer (nominee) only, unless otherwise indicated.
2. S=spouse; DC=dependent children; D=dependents
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Page 2

Liabilities

Agreements/Arrangements
with Employers

Outside Positions
and Employment
(excluding political)

Bankruptcy

Financia Judgments

Questionnaire
of Senate
Committee on
Governmental
Affairs
(106™ Congress)

Any liabilities which
couldinvolve potential
conflicts of interest

As current net worth,
identity of each
liability owed (direct,
indirect or by
guarantee) >$1,000, by
nomineg, S, or D, with
nature, amount,
creditor, terms; and all
other direct or indirect
liabilities >$1,000
owed during last 12
months, for nomineg,
S, or D, with nature,
amount, creditor,
terms, collateral,
current status

I Indicate whether will
sever all connections
with present employers,
business firms, business
associations or business
organizations

1 Explan any plans,
commitments or
agreements for outside
employment (with or
without compensation)
during Government
service

! Indicate any plans,
commitments or
agreements, after
Government service, to
resume employment or
affiliation or practice
with previousemployer,
business firm,
association or
organization

! Indicate any
commitment to nominee
for employment in any
capacity after
Government service

! Describe al financial
arrangements, deferred
compensation
agreements, other
continuing dealingswith
business associates,
clients, customers

All jobs since college,
with title/job description,
name of employer,
location, and dates

All part-time service or
positionswith Government
(Federa, state, or local),
including advisory,
consultative, honorary, or
other

All positionswith business
enterprises, educational or
other ingtitutions (includes
officer, director, trustee,
partner, proprietor, agent,
representative, or
consultant)

All  offices held in
organizations
(professional, business,
fraternal, scholarly, civic,
public, charitable, other)

Indicate whether any
tax liens (Federal,
state, or local) have
been filed against
nominee, S, or D, or
against property
owned by them
(including property
owned jointly or in
partnership)
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Page 3

Net Worth Statement

Tax Returns

Trusts

Gifts

Powers of Attorney

Questionnaire
of Senate
Committee on
Governmenta
Affairs
(106™ Congress)

See assets and

liabilities, above

Copy of Federal income
tax returns for past 3
years, for nomineg, S,
and D

Indicate whether all
Federal income tax
returns have been filed,
for past 10 years, for
nomineg, S, and D

Indicate whether taxes
have always been paid
ontime, for nominee, S,
and D

Indicate whether
Federal, state, and local
taxes are current at
nomination, for
nomineg, S, and D

Terms of any beneficia
and blind trusts for
nominee, S, or D as
beneficiary (with name of
trustee and copy of
agreement for blind trusts)

Provide copy of any trust
agreements established to
resolve potential conflict
of interest

Sources and amounts
>$100 received by
nominee, S, or D
during each of last 3
years

Description of any
fiduciary or power of
attorney held by
nominee, S, or D
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Page 4

Business
Relationships/Financial
Transactions

Clients

Miscellaneous

Questionnaire
of Senate
Committee on
Governmenta
Affairs
(106™ Congress)

Describe any business
relationship, dealing or
financial transaction
during last 10 years
(for nominee, onbehal f
of aclient, or acting as
agent) that could
constitute/result in
possible conflict of
interest

Identity, date, and
amount of al direct or
indirect investment
transactionsduring last
12 months for
nomineg, S, and D

Any relationships or
obligations (other than
liabilitiesand investments)
which could involve
potential conflicts of
interest
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