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Preface 
 
 This is the first annual report provided pursuant to the President’s Executive Order 
on Ethics (Executive Order 13490 of January 21, 2010, “Ethics Commitments by Executive 
Branch Personnel”).   
 
 This report provides information about the efforts of the U.S. Office of Government 
Ethics to ensure that agency officials implemented the Ethics Pledge appropriately.  The 
report also provides information on the number of appointees who entered government 
service during the calendar year, those appointees required to sign the Ethics Pledge, the 
number and names of those who received waivers to any Ethics Pledge provisions, and 
where appropriate, recusals or ethics agreements for those appointees who were registered 
lobbyists within the two years prior to their appointment.  The report covers the time period 
January 20 through December 31, 2009 
 
 This report is publicly available.  It has been posted on OGE’s website at 
www.usoge.gov. 
 
       Respectfully submitted 
 
 
 
       Robert I. Cusick 
       Director 
       U.S. Office of Government Ethics 
       Dated: _______________________  
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Executive Order Guidance 
 
 To effectively implement Executive Order 13490, OGE provided extensive, 
interpretive guidance on the Ethics Pledge.  Soon after the Order was signed, OGE met with 
all Designated Agency Ethics Officials to provide preliminary guidance and began issuing 
substantive written guidance which helped ethics officials apply the Ethics Pledge and the 
lobbying gift ban rules appropriately.  In total, OGE has issued ten guidance documents on 
the Ethics Pledge—all of which were made available to ethics officials and the public on 
OGE’s website as they were published.  These documents are found at Appendix VII.  
Table 1, which follows, also identifies and provides a synopsis of the guidance issued.   
 

In addition, OGE has continually provided oral advice and counseling to agency 
ethics officials on the Ethics Pledge and will dedicate an entire track at its 17th National 
Government Ethics Conference this May to Pledge-related issues.  The conference will be 
attended by over 600 ethics officials and representatives from state, local, and foreign 
governments.  The conference program will address the impact of the Ethics Pledge on 
ethical culture as well as the technical aspects of implementation.   
   
 With most of the substantive guidance necessary to implement the Ethics Pledge 
now in place, OGE will continue implementing other aspects of Executive Order 13490 in 
2010 and beyond.  To effectively implement the entire Executive Order, OGE will partner 
with other agency stakeholders, including the Office of Personnel Management, the Director 
of the Office of Management and Budget, the Attorney General, and the Counsel to the 
President.  The remaining provisions that OGE will implement include: 
 

• extending the lobbying gift ban to all Executive Branch employees;  
 

• evaluating for the President the need to extend the Ethics Pledge’s 
post-government cooling-off period to all Executive Branch personnel 
involved in the procurement process; 
 

• reporting to the President the adequacy of current restrictions on 
procurement lobbying and related disclosure requirements; 
 

• reporting to the President on lobbying for Presidential pardons; and  
 

• ensuring that hiring and employment decisions throughout the 
Executive Branch are based on the candidate’s qualifications, 
competence, and experience. 
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Table 1:  OGE Guidance on the Ethics Pledge 
 
 

D0-09-003 January 22, 2009  Executive Order; Ethics Pledge 
 
 Provided the Ethics Pledge form to be used for appointees, defined “appointee” and the commitments 
to be made, and noted the requirements for ethics agreements and waivers 
 
DO-09-005 February 10, 2009 Signing the Ethics Pledge 
 
 Provided guidance on when the Ethics Pledge is to be signed 
 
DO-09-007 February 11, 2009  Lobbyist Gift Ban Guidance 
 
 Provided initial guidance concerning implementation and interpretation of the gift ban 
 
DO-09-008 February 23, 2009  Authorizations Pursuant to Section 3 of E.O. 13490   
     “Ethics Commitments by Executive Branch Personnel” 
                                                                                                                                 
 Informed agencies that OMB had authorized Designated Agency Ethics Officials of each executive 
agency to exercise section 3 waiver authority in consultation with the Counsel to the President and that 
limitations had been placed on exercising that waiver authority 
 
DO-09-010 March 16, 2009  Who Must Sign the Ethics Pledge? 
 
 Provided guidance about specific categories of officials to help DAEOs determine which officials are 
subject to the Ethics Pledge  
 
DO-09-011 March 26, 2009  Ethics Pledge:  Revolving Door Ban—All Appointees  
     Entering Government  
 
 Provided guidance on how to implement paragraph 2 of the Ethics Pledge by explaining phrases that 
comprise paragraph 2 and how paragraph 2 interacts with existing impartiality regulations 
 
DO-09-014 April 28, 2009   Holdover Appointees and the Ethics Pledge 
  
 Required appointees temporarily holding over from the previous Administration to sign the Ethics 
Pledge and provided for limited extensions in consultation with the Special Counsel to the President 
 
DO-09-20  May 26, 2009  Ethics Pledge Issues:  Speeches and Pledge Paragraph 2;  
     Intergovernmental Personnel Act Detailees 
 
          Addressed issues related to appointees giving official speeches at events sponsored by former employers 
or clients and established that IPA detailees are not required to sign the Ethics Pledge   
 
DO-10-003 February 18, 2010  Attendance of Staff Accompanying Official Speakers 
 
           Provided guidance on applying the gift rules and the lobbyist gift ban to attendance by particular 
personnel whose presence is truly essential to the performance of the speaker's official duties at a specific event  
 
DO-10-004 February 22, 2010              Post-Employment Under the Ethics Pledge, FAQs  
 
           Provides answers to frequently asked questions about the post-employment restrictions found in both 
paragraphs 4 and 5 of the Ethics Pledge   



5 
 

Ethics Pledge Compliance 
 

Executive Branch agencies and the White House reported that of the 2,863 full-time, 
non-career appointees who were required to sign the Ethics Pledge during the period January 
20 through December 31, 2009, and who were serving at the end of 2009, 100 percent had 
done so.  Agencies reported that nine appointees who did not sign the Ethics Pledge left 
Federal service in 2009.   This small group included persons appointed by President Bush 
and one person appointed by President Obama who left Government after serving briefly.  

 
In addition, agencies and the White House reported that, as of December 31, 2009, 

there were 24 full-time, non-career appointees who had been registered lobbyists during the 
two years prior to their appointment.  Only 3 of these appointees, Deputy Secretary of 
Defense William Lynn, Jocelyn Frye, Director of Policy and Projects in the Office of the 
First Lady, and Cecilia Muñoz, White House Director of Intergovernmental Affairs, 
required waivers of the Executive Order to be appointed to their  positions.  All three 
received waivers from paragraph 2 and paragraph 3 of the Ethics Pledge.  The other 21 did 
not need waivers to be appointed to their positions because they had not lobbied the agency 
to which they were appointed within the two years prior to appointment.  
 

Executive Branch agencies and the White House also reported that 14 of the 24 
appointees who had been registered lobbyists in the two years prior to appointment had 
entered into written ethics agreements or written recusals.  The ethics agreements served to 
remind these appointees about the restrictions related to their prior lobbying activities and 
are found in Appendix VI.  Six appointees were not required to have written ethics 
agreements because agency ethics officials determined the appointees’ official duties were 
sufficiently unrelated to their prior lobbying activities, and one appointee left Government 
service after only a few weeks.  Mr. Lynn, Ms. Frye and Ms. Muñoz were not required to 
have ethics agreements addressing lobbying activities because of the scope of the waivers 
issued to them. 

 
Finally, ten agencies and the White House had granted a total of 22 so-called 

“reverse revolving door” waivers as of December 31, 2009.  These waivers allow appointees 
to participate in matters in which their former employers or clients had an interest.  In all 
cases, agencies and the White House deemed these waivers essential to the appointees’ 
ability to carry out their duties.  Copies of all waivers issued to Executive Branch agency 
appointees are posted on OGE’s website, www.usoge.gov when a waiver is issued.  Waivers 
issued by the White House are posted on the White House website, www.whitehouse.gov 
and are also posted when a waiver is issued.  All waivers are  found in Appendix IV and 
Appendix V to this report.  
 
 
Employees Subject to the Ethics Pledge 
 
 Of the 130 reporting agencies, 90 agencies and the White House had employed 
full-time, non-career appointees1

                                                 
1 Definitions of non-career appointees are as follows:  PAS—Presidentially appointed, Senate confirmed; 
PA—Presidentially appointed; non-career SES—political appointees at the senior executive level; Schedule 

 subject to the Ethics Pledge during the period of January 

http://www.usoge.gov/�
http://www.whitehouse.gove/�
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20 through December 31, 2009.  Table 2 below provides additional details regarding the 
categories of full-time, non-career appointees subject to the Ethics Pledge. 
 
 

Table 2:  Full-Time, Non-Career Appointees Employed 
( as of December 31, 2009) 

 
PAS 

 
PA 

 
Non-career 

SES 
Schedule 

C 
Other Total 

688 34 606 1,424 151 2,903 
White House (includes White House Office, Office of Policy 
Development, Office of the Vice President, National Security Council,  
National Economic Council)                                                                            487                                                                                                   
                                                                                                                       3,390 

 
 
Full Compliance for Ethics Pledge Signatures 
 

Section 1 of Executive Order 13490 requires that every appointee in every executive 
agency appointed on or after January 20, 2009 sign the Ethics Pledge.2

  

  The Order defines 
"appointee" as follows:  

‘Appointee’ shall include every full-time, non-career Presidential or 
Vice-Presidential appointee, non-career appointee in the Senior Executive 
Service (or other SES-type system), and appointee to a position that has been 
excepted from the competitive service by reason of being of a confidential or 
policymaking character (Schedule C and other positions excepted under 
comparable criteria) in an executive agency.  It does not include any person 
appointed as a member of the Senior Foreign Service or solely as a 
uniformed service commissioned officer. 

 
Table 3 shows that agencies and the White House reported that 3,390 full-time, 

non-career appointees were employed during the period of January 20, 2009 through 
December 31, 2009.  Of the 3,390 appointees,  2,863, or approximately 84 percent, were 
required to sign the Ethics Pledge.  The largest number of appointees required to sign the 
Ethics Pledge is Schedule C appointees. 

 
 

                                                                                                                                                     
C—noncompetitive appointments to excepted service positions graded GS-15 and below; other—all other 
categories of non-career position appointments. 
2 See OGE DAEOgrams DO-09-003 and DO-09-010 located on the OGE website and Appendix VII for 
detailed guidance regarding the appointees subject to the Ethics Pledge.  
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Table 3:  Ethics Pledge Signatures 
(by Appointee Type) 

 
 
Appointee Type 

 
   Required 

     Not 
Required 

 
      Total 

PAS         398      290         688 
PA           27          7           34 
Non-career SES         584        22         606 
Schedule C      1,324      100      1,424 
White House         439        48         487 
Other           91        60         151 
Total      2,863      527      3,390 

 
For every full-time, non-career appointee who did not sign the Ethics Pledge, 

agencies and the White House were asked to provide the reason(s) why the Ethics Pledge 
was not signed.  The reasons given are provided in Table 4. 

 
 

Table 4:  Appointees Excluded from the Ethics Pledge 
 

Reason why Ethics Pledges were not Required to be Signed Number Applicable 
Appointees 

Appointed prior to January 20, 2009 and not otherwise 
required to sign the Ethics Pledge 

432 

Occupy an exempt non-policymaking position (Schedule C 
 or other comparable authority) 

 95 

TOTAL 527 
 
 OGE, in consultation with the White House Counsel’s Office, determined in its 
implementing guidance that certain categories of individuals were not required to sign the 
Ethics Pledge.  The bulk of appointees, 432 of them, as shown in Table 4, primarily fell into 
one of the following categories:   
 

• Presidential appointees to positions with a fixed term of office if they are 
full-time and were appointed before January 20, 2009;   
 

• Presidential Inspector General appointees who were appointed before 
January 20, 2009;  
 

• term appointees whose terms have expired but who are permitted by statute 
to hold over for some period of time, provided the appointment preceded 
January 20, 2009. 
 

The 95 appointees serving in exempt, non-policymaking positions include schedulers, 
office assistants, drivers, and similar positions. For those serving in Executive Branch 
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agencies, these exemptions are established based on agency recommendations and OGE 
approval pursuant to 5 C.F.R. § 2634.203. 

 
In addition, agencies reported that there were a few, limited extensions of the 

deadline for holdovers, who were appointed in the prior Administration, to sign the Ethics 
Pledge.  In order to request such an extension, the Designated Agency Ethics Official had 
to submit a written request to the Special Counsel to the President for Ethics and 
Government Reform explaining why the requesting holdover met the required criteria. The 
Special Counsel granted extensions in situations where a holdover declined to sign and the 
head of the agency determined that his or her continued service was mission critical and 
essential for continuity.  

 
 
Former Lobbyists Serving in the Administration  
 

Executive Branch agencies and the White House reported that, as of December 31, 
2009, 24 full-time, non-career appointees subject to the Ethics Pledge had been registered 
lobbyists during the two years prior to their appointment.  The 24 appointees are listed in 
Table 5 below.  Of these 24 appointees, Deputy Secretary of Defense William Lynn, Jocelyn 
Frye, and Cecilia Muñoz are the only former lobbyists who have received a waiver of 
paragraph 3 of the Pledge.  

 
Pursuant to section 4(a) of the Executive Order, 14 of the 24 appointees have written 

ethics agreements or recusals that specifically address compliance with Ethics Pledge 
paragraph 3 because their prior lobbying activities involved subjects that potentially could 
arise in connection with their Executive Branch positions.  Pledge-related ethics agreements 
or recusals are found in Appendix VI.  Ten of these 24 appointees do not have written ethics 
agreements or recusals addressing Pledge paragraph 3.  Six appointees were not required to 
have written ethics agreements for paragraph 3 because agency ethics officials determined 
the appointees' official duties were sufficiently unrelated to their prior lobbying activities.3  
Three appointees, Mr. Lynn, Ms. Frye and Ms. Muñoz, were not required to have ethics 
agreements addressing paragraph 3 because of the scope of their waivers.4

 

  One appointee, 
Mark Childress, took a position at the Department of Health and Human Services very early 
in the Administration and left Government service before an ethics agreement was in place. 

                                                 
3 One of these appointees, Secretary of Agriculture Tom Vilsack, has a written ethics agreement addressing 
non-Pledge issues, as do nearly all Senate-confirmed appointees in the Executive Branch, but the agreement 
does not cover paragraph 3 of the Ethics Pledge because his lobbying did not involve the Department of 
Agriculture or issues within his responsibilities as Secretary. 
4As a Senate-confirmed appointee, Mr. Lynn has a written ethics agreement addressing other, non-Pledge 
issues. 
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Table 5:  Former Lobbyists and Ethics Agreement Requirements 
(as of December 31, 2009) 

 
Appointee Name Agency Ethics Agreement 

Addressing Pledge 
Paragraph 3 

Anne Brewer Executive Assistant to Director, Office of 
Public Liaison (White House) 

Yes 

Max Cleland American Battle Monuments Commission Yes 
Mark Childress* Department of Health and Human Services  No 
Martha Coven Special Assistant to the President for 

Mobility and Opportunity Policy (White 
House) 

Yes 

William Corr Department of Health and Human Services Yes 
Sally Ericcson Office of Management and Budget Yes 
Jocelyn Frye Director of Policy and Projects, Office of 

the First Lady (White House) 
Not required (waiver 
granted) 

Patrick Gaspard Director, Office of Political Affairs 
(White House) 

Yes 

Bradley Gillen Federal Communications Commission Yes 
Mark Gitenstein Department of State Not required 
Brandon Hurlbut*** Deputy Director, Office of Cabinet Affairs 

(White House) 
Yes 

James Kohlenberger Office of Science and Technology Policy Yes 
William Lynn Department of Defense  Not required 

(waiver granted) 
David Medina*** Deputy Chief of Staff, Office of the First 

Lady (White House) 
Yes 

Amanda Fuchs 
Miller**

Department of Justice 
 

Not required 

Elisa Montoya Office of Personnel Management Not required 
Cecilia Muñoz Director of Intergovernmental Affairs 

(White House) 
Not required (waiver 
granted) 

Mark Patterson Department of the Treasury Yes 
Desiree Pipkins Research Associate, White House Counsel 

(White House) 
Yes 

Mara Rudman*** Executive Secretary, National Security 
Council 

Yes 

Todd Stern Department of State Not required 
Karl Thompson Department of Justice Not required 
Rich Verma Department of State Yes 
Tom Vilsack Department of Agriculture Not required 

                                                 
* Mr. Childress left the Department of Health and Human Services in April 2009. 
** Ms. Miller left the Department of Justice in December 2009. 
*** Mr. Hurlbut, Mr. Medina, and Ms. Rudman have moved to other positions within the Administration. 
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Process for Evaluating Prior Lobbying  
 

The starting point for determining whether someone is a “registered lobbyist” for 
purposes of Ethics Pledge paragraph 3 is if, at any time during the two-year period before 
appointment, he or she has been listed as a lobbyist in either an initial LDA registration or a 
subsequent quarterly report (line 10 of Form LD-1 or line 18 of Form LD-2).  Agency ethics 
officials and the White House Counsel’s Office, however, have found it necessary in some 
instances to go beyond the House and Senate LDA databases to determine whether a person 
falls within the scope of Ethics Pledge paragraph 3.  The databases may be insufficient on 
their own for a variety of reasons:  individuals may fail to de-register as soon as they no 
longer meet LDA thresholds; LDA filings can be overly inclusive with employers 
registering persons who were expected to engage in lobbying activities but who 
subsequently did not do so; and finally, LDA filings are made quarterly and do not indicate 
the actual dates of lobbying activity.  In the case of at least one appointee, a former 
employer confirmed that the date of the individual’s last lobbying activity, while within the 
quarter covered by an LDA filing, occurred more than two years prior to appointment and 
was therefore outside the coverage of Ethics Pledge paragraph 3.      

 
 

Few Lobbying or Reverse Revolving Door Waivers Granted  
 
Waivers to provisions of the Ethics Pledge may be granted by the Director of the 

Office of Management and Budget (authority subsequently delegated to Designated Agency 
Ethics Officials), in consultation with the Counsel to the President, when it is determined 
that “the literal application of the restriction is inconsistent with the purposes of the 
restriction or that it is in the public interest to grant the waiver.”5

 

  The Executive Order 
explains that the public interest may include, but is not limited to, exigent circumstances 
relating to national security or to the economy.  

All waivers are made publicly available on either the OGE website or the White 
House website when issued.  Specifically, the OGE website contains the names of 
appointees serving Executive Branch agencies who have received waivers to the Ethics 
Pledge.  OGE’s website provides a hyperlink to the White House website, which posts 
waivers that have been issued by the White House.  Both lists are updated as waivers are 
issued.  

 
 

Waivers Allowing Former Lobbyists to be Appointed  
 

Deputy Secretary of Defense William Lynn received a waiver allowing his 
appointment to an agency he lobbied within two years of appointment.  Additionally, 
Ms. Frye, Director of Policy and Projects for the Office of the First Lady and Ms. Muñoz, 
White House Director of Intergovernmental Affairs, received waivers of paragraph 3 of the 
Ethics Pledge.   
 
                                                 
5 Section 3 of Executive Order 13490 provides a waiver mechanism for restrictions contained in the Ethics 
Pledge and the standards that must be met for a waiver to be granted.   
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Waivers Allowing Appointees to Participate in Matters of Interest to Former Employers or 
Clients 

 
Executive Branch agency and White House respondents reported that 22 appointees 

had been granted waivers from the requirements of Ethics Pledge paragraph 2 as of 
December 31, 2009. Generally, paragraph 2 of the Ethics Pledge restricts an appointee’s 
participation in matters in which the appointee’s former employers or clients have an 
interest.  Agencies and the White House reported that all waivers they issued were essential 
to the appointee’s ability to carry out his or her duties.  Individuals who have received Ethics 
Pledge waivers and the executive agencies that issued the waivers are identified in Table 6 
below.  Appendix V contains  the text of the waivers to paragraph 2 of the Ethics Pledge 
issued as of December 31, 2009. 

 
Table 6:  Appointees who Received Waivers Allowing Participation in 

Matters of Interest to Former Employers or Clients and the Issuing Agency 
 (as of December 31, 2009) 

 
Appointee Name Agency 
Herbert Allison Department of the Treasury 
Charles Bolden National Aeronautics and Space Administration 
John Brennan Assistant to the President for Homeland Security and 

Counterterrorism (White House) 
Lanny Breuer Department of Justice 
Ash Carter Department of Defense 
Jocelyn Frye Director of Policy and Projects, Office of the First Lady (White 

House) 
Eric Holder Department of Justice 
Valerie Jarrett Senior Advisor to the President (White House) 
Jonathan Kravis Associate Counsel, White House Counsel’s Office (White House) 
Carmen Lomellin Department of State 
William Lynn Department of Defense 
Joseph Main Department of Labor 
Cecilia Muñoz Director of Intergovernmental Affairs (White House) 
David Ogden* Department of Justice 
Stephen Rapp Department of State 
Philip Reitinger Department of Homeland Security 
Margot Rogers Department of Education 
Rajiv Shah Department of Agriculture 
James Shelton Department of Education 
Naomi Walker Department of Labor 
Chris Weideman Associate Counsel, White House Counsel’s Office (White House) 
Aaron Williams Peace Corps 

 
* Mr. Ogden left the Administration in February, 2010 
 




















































































































































































































































































































